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1.1 Schools must follow the Councils Contract Procedure Rules, Procurement Code and Schools Procurement Code for all Contracting Activity. This Schools Procurement Code (Code) sets out where schools are exempt from certain Rules and Procurement Legislation.  This document, together with the Procurement Code and Rules, serves as a roadmap for Schools, outlining the key principles, procedures, and best practices to uphold throughout all Contracting activity.  Schools must also comply with the Schools Finance Manual.

1.2 Contracting Activity requires strategic decision-making, risk management, and fostering mutually beneficial relationships with vital suppliers. By adhering to this Code, the Council and School can manage cost savings, mitigation of risks, maintain compliance with regulations, and ultimately contribute to the Council’s and school’s plan.

[bookmark: _Hlk180678574]1.3	All Schools Officers at whatever role involved in Contracting Activity must read this Code and the Rules to ensure there is a thorough understanding of how to carry out the steps within the Sourcing Cycle to ensure best practice and compliance to Council and UK Procurement Legislation. 
Contracting Activity means:
· Procurement (all elements of the process)
· Direct Awards
· Waivers
· Contract Modification (variation & extensions) 
· Terminations
· Novations
· Contract Management
1. From 24th February 2025 there will be three forms of Procurement Legislation that relate to Contracting Activity which these Rules cover:
3. Procurement Act 2023 (PA 23) that covers all Contracting Activity started on or after 24th February 2025 including Procurement Regulations and subsequent guidance (Procurement Policy Notes).
3. Public Contract Regulations 2015 (PCR 2015) and Concession Contracts 2016 that covers all Contracting Activity started before 24th February 2025, Contracts let before such date and Call off Contracts under Framework Agreements set up under the PCR 2015 until their natural end.
3. The Provider Selection Regime (PSR) that covers all Contracts that come under the definition of Health Services Contracts let under the Public Contracts Regulations 2015 or PSR.

1.4 For the first time there are several procurement legislations in place. Schools must ensure that the correct procurement legislation is applied to Contracts. 

(i) Contracts let under the Public Contract Regulations 2015 will remain under this legislation until the natural end date of the Contract or Framework agreement, therefore variations and extensions must be carried out under this legislation.  
(ii) Contracts let under the Procurement Act 2023 must follow this legislation for the lifetime of the Contract.
(iii) Contracts that fall under the Provider Selection Regime (PSR) must follow that legislation, even if they were let under the Public Contracts Regulations 2015 (see PSR Code).
1. Public Contracts (above threshold) must be carried out electronically as set out in the Procurement Legislation. This applies to schools and any consultant/third party used to manage or carry out procurement projects.  The Councils Procurement System can be used on request. See Rule 32 on record keeping.

[bookmark: _Toc167102226][bookmark: _Toc188001037][bookmark: _Toc167102227]Procurement Governance and Assurance – Rule 5
1.6 Schools are not bound by the Procurement Assurance Group.

[bookmark: _Toc188001038]Annual Procurement Plan – Rule 7
1.7 Schools do not have to provide information to Procurement Services for the Annual Procurement plan.  However, for good practice schools should have their own procurement plan covering 12 – 18 months of work.

1.8 Any school likely to spend over £100 Million in the next financial year will be required to comply with the Pipeline Notification.

[bookmark: _Toc167102229][bookmark: _Toc188001039][bookmark: Insurance]Insurance – Rule 8
1.9 Refer to the Procurement Code for further guidance.

[bookmark: _Toc188001040][bookmark: _Toc167102232]Direct Award and Justification – Rule 9
1.10 Direct Awards should be recorded via the Direct Award and Waiver form but are not bound by the PAG requirements.

[bookmark: _Toc188001041]Waivers – Rule 10
1.11 Waivers should be recorded via the Direct Award and Waiver form, but are not bound by the PAG requirements, and must be approved at set out in the school’s scheme of delegation.

[bookmark: _Toc188001042]Financial Due Diligence and Security– Rule 11
1.12 Schools should carry out their own Financial Economic Standing tests, especially for Contracts over £100k.

[bookmark: _Toc167102233][bookmark: _Toc188001043][bookmark: BusinessContinuity]Business Continuity – Rule 12
1.13 Schools do not need to comply with having business continuity plans for Emergency Planning, however it is good practice to ensure that key supplier have business continuity plans in place and are tested.  School must follow any guidance from DofE for this area.

[bookmark: _Toc167102235][bookmark: _Toc188001044]Contracting Activity Governance – Approvals – Rule 14
1.14 Schools must follow their own governance for approvals for:
(i) Authority to Procure
(ii) Authority for contract modification
(iii) Authority to award
(iv) Authority to Novate
(v) Authority to Terminate.

[bookmark: _Toc188001045][bookmark: _Toc167102252]Framework, Dynamic Market Systems and DPS – Rule 17
1.15 Schools are not bound by PAG when awarding Framework agreements.

[bookmark: _Toc188001046]Notifications – Rule 23
1.16 Schools are exempt from some of the Procurement Act 2023 Notifications relating to below threshold and transparency. Notifications are needed for all Public Contracts (above threshold), see Procurement Code for full details.

1.17 Ensure that any 3rd party responsible for procurement delivery is compliant to these Notifications and provides evidence/copies of the Notifications to the school as these may be needed for the management of the Contract at a later date, including extensions and variations.

1.18 Schools are not bound by some Notifications.

	Notification
	Compliance

	A planed procurement Notice
	Must comply for above threshold

	Pipeline Notice
	This notification applies in relation to any school that considers that, in the coming financial year, it will pay more than £100 million under relevant Contracts.

	Preliminary Market Engagement Notice
	Must comply for above threshold

	A Tender Notice
	Must comply for above threshold

	Dynamic Market Notice
	Must comply for above threshold

	Contract Award Notice
	Must comply for above threshold

	Procurement Termination Notice
	Must comply for above threshold

	Contract Details Notice
	Must comply for above threshold

	Contract Change Notice
	Must comply where required.

	Payments Compliance Notice
	Exempt

	Contract Performance Notice
	Must comply for contracts let under PA23 & above £5m.

	Contract Termination Notice
	Must comply for above threshold

	Transparency Notice (Direct Award)
	Must comply for above threshold

	Below threshold procurement tender notice
	Exempt

	Below threshold award notice
	Exempt

	Payment notification
	Exempt



[bookmark: _Toc188001047]Contract Modifications, Novation & Termination to Contracts – Rule 29
1.19 Schools should use their own governance for the approval of Contract Modifications, Novation and Termination.
 
1.20 They are not bound by PAG requirements.

[bookmark: _Toc188001048]Contract Management – Rule 30
1.21 Schools must implement their own governance for the management of contracts.

[bookmark: _Toc188001049]Contracts, Terms and Conditions – Rule 31
1.22 Schools do not need to apply the implied terms of 30-day payment terms.

[bookmark: RecordKeeping]Record Keeping – Rule 32
1.23 Schools should ensure that all records are kept in a central location within the school, in line with the Procurement Act 2023:
(i) 3 years from date the contract is entered into or if awarded but not entered into from the date of award. See section 98 of PA23.

1.24 Schools should ensure that all records are kept in a central location within the school, in line with the Councils retention policy.
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