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Deceased Persons Records and Information Disclosure Policy
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[This is a proposed template policy intended as a guide allowing individual schools to reflect their own policies and approaches]
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1 [bookmark: _Toc39236416][bookmark: _Toc106359183][bookmark: _Toc240018058]Purpose and Scope of the Policy

1.1 This policy establishes how the school will manage, retain, access, and disclose information relating to deceased individuals. It aims to ensure that records concerning deceased persons are handled lawfully, fairly, consistently and with appropriate respect for confidentiality.

1.2 This policy applies to all records held by the school relating to deceased individuals; the staff, Governors, contractors, and volunteers handling such records; and requests for information concerning deceased individuals from relatives, legal representatives, researchers, public authorities, and other third parties.

2 [bookmark: _Toc240018059]Legal Framework and Principles

2.1 The school recognises that:

· UK GDPR and the Data Protection Act 2018 apply only to living individuals.
· Information relating solely to a deceased person is not personal data for the purposes of data protection legislation.
· A duty of confidentiality may continue after a person's death.
· Records may contain information about living individuals, which remain protected by data protection legislation.
· The Freedom of Information Act 2000 may apply to information held by public authorities, subject to applicable exemptions.
· Other legislation, guidance and professional duties may restrict disclosure.

2.2 In turn, we will:

· Treat information about deceased individuals with dignity and respect.
· Protect confidential information where disclosure would be inappropriate or unlawful.
· Consider the rights and expectations of surviving family members and affected third parties.
· Ensure that disclosures are made only where there is a lawful basis or overriding public interest.
· Retain records in accordance with approved retention schedules.

3 [bookmark: _Toc240018060]Requests Information
[bookmark: _Toc39236420][bookmark: _Toc106359187]
Requests from Relatives
3.1 Requests from family members will be considered on a case-by-case basis, in accordance with the Caldicott Principles, relevant legislation and the public interest. Where health, social care or safeguarding information is involved, advice may be sought from the appropriate Caldicott Guardian before a disclosure decision is made.

3.2 The school may request evidence of:

· Identity (e.g. passport, driving licence, Government-issued photo ID.
· Address (e.g. recent utility bill, Council tax bill, bank statement).
· Relationship to the deceased (e.g. birth certificate, marriage certificate).
· Death Certificate.
· Authority to act on behalf of the deceased's estate (where relevant).
· Purpose of the request.

Personal Representatives
3.3 Where an executor or administrator of an estate requests information, we may require:

· Grant of Probate, or
· Letters of Administration.

Other Third Parties
3.4 Requests from journalists, researchers, insurers, legal representatives, or other individuals will be evaluated individually, considering:

· Confidentiality obligations.
· The public interest.
· Any legal restrictions on disclosure.

4 [bookmark: _Toc240018061]Disclosure Assessment

4.1 [bookmark: _Toc39236421][bookmark: _Toc106359188]For requests relating to health records, under the Access to Health Records Act 1990, evidence of entitlement will be requested before any disclosure decision is made. The Caldicott Principles should also be considered because the duty of confidentiality may continue after death.

4.2 There is no equivalent statutory right of access to deceased social care records. Disclosure is generally considered on a case-by-case basis, taking account of:

· Whether the information was provided in confidence.
· Any known wishes of the deceased.
· The impact on surviving relatives.
· The sensitivity of the information.
· Any professional or statutory confidentiality obligations.
· The presence of information relating to living individuals.
· Any applicable legal exemptions.

4.3 Information may be withheld where disclosure would:

· Breach a duty of confidence.
· Cause unwarranted distress to others.
· Reveal personal data relating to living persons.
· Prejudice legal proceedings or investigations.

5 [bookmark: _Toc240018062]Redaction

5.1 Where records contain information relating to living individuals, the school will consider:

· Redacting third-party information.
· Providing partial disclosure.
· Anonymising information where appropriate.

6 [bookmark: _Toc240018063]Retention of Records

6.1 [bookmark: _Toc39236422][bookmark: _Toc106359189]Records relating to deceased individuals shall be retained in accordance with:

· Our retention schedule.
· Applicable statutory requirements.
· Professional and sector-specific guidance.

6.2 At the end of the retention period, records will be securely destroyed unless there is a continuing legal, operational, or historical reason for retention.

7 [bookmark: _Toc240018064]Complaints

7.1 [bookmark: _Toc44239445][bookmark: _Toc39236424][bookmark: _Toc106359191]Individuals dissatisfied with a decision may submit a complaint through our existing complaints procedure.

8 [bookmark: _Toc240018065]Policy Review  

8.1 [Recommended] This policy will be reviewed annually by the senior leadership team and updated as necessary to reflect changes in technology, emerging cyber security threats, legal and regulatory requirements, and recognised best practice.  

8.2 Any revisions to the policy will be submitted to the Board of Governors for approval. The Board of Governors is also responsible for providing strategic oversight of the school’s cyber security arrangements and for ensuring appropriate assurance is in place regarding compliance with this policy and related security requirements.  
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